CRIMES RELATINS TO PROTESTS 


Obstructing Legal Process - 609.50 (Misdemeanor) 

Elements : 

(1) obstructs, hinders or prevents the lawful execution of any legal process, 
civil or criminal or apprehension of another on a charge or 

conviction of a criminal offense; 

(2) obstructs, resists, or interferes with a peace officer while the 
officer is engaged in the performance of official duties; 

(3) interferes with or obstructs a firefighter while the firefighter 
is engaged in the performance of official duties; 

(4) interferes with or obstructs a member of an ambulance crew 
who is providing, or attempting to provide, emergency care. 

Note : 

To be guilty of misdemeanor OLP the law typically requires a physical act. There 
are instances, however, where a refusal to act, or passive resistance, can 
constitute OLP. This occurs where the inaction on the part of a suspect has the 
effect of physically obstructing or interfering with an officer's performance of 
official duties. In other words, when a suspect's refusal to act has the effect of 
rendering the officer incapable of performing his official duties. 

Obstructing Legal Process with Force - 609.50 (Gross Misdemeanor) 

Elements: 

Same as above, but the act is accompanied by force or violence or the 
threat of force or violence. 

Note : 

Oftentimes this charge can be accompanied by a charge of Assault IV as a Gross 
Misdemeanor, or as a Felony if there's demonstrable bodily harm. 

Obstructing Legal Process - 609.50 (Felony) 

Elements: 

Same as above and: 

(i) the person knew or had reason to know that the act created a risk 
of death, substantial bodily harm, or serious property damage; or 

(ii) the act caused death, substantial bodily harm or serious property 
damage. 
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Note : 

Reasonably foreseeable substantial bodily harm is rare and fighting with the police 
usually does not meet this threshold. Further, verbal threats of violence - 
including "to kill" - are usually not charged as felonies since threats are not "acts." 

Disarming a Peace Officer - 609.504 (Felony) 

Elements : 

(1) intentionally takes possession of defensive device 

(2) being carried by officer or in area of officer's immediate control 

(3) without officer's consent and 

(4) while officer is engaged in performance of official duties. 

Note : 

"Defensive device" includes a firearm, a dangerous weapon, tear gas, taser, club or 
baton, or any item issued to an officer for protection. 

This is a new law that goes into effect on August 1, 2008. 

Assault IV - 609.2231 (Gross Misdemeanor) 

Elements : 

(1) physically assaults a peace officer when 

(2) the officer is effecting a lawful arrest or executing any other duty 
imposed by law. 

Assault IV - 609.2231 (Felony) 

Elements : 

Same as above and: 

(1) the assault inflicts demonstrable bodily harm or 

(2) the person intentionally throws or otherwise transfers bodily fluids or 
feces onto the officer 

Note : 

Give specific details about manner of assault (kicks, punches, bites, etc...). 

Describe all injuries. Take photos of fresh injuries and again if they worsen. 

Riot in the First Degree - 609.71 S.l (Felony) 

Elements : 

(1) three or more persons assembled 
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(2) disturb the peace by an intentional act or threat of force or violence 

(3) to person or property and 

(4) a death results and 

(5) one of the persons is armed with a dangerous weapon 

Note : 

The "three or more assembled" must be in close proximity to each other and acting 
with a common purpose, akin to aiding and abetting. 

Riot In the Second Degree - 609.71 S.2 (Felony) 

Elements : 

(1) three or more persons assembled 

(2) disturb the peace by an intentional act or threat of force or violence 

(3) to person or property and 

(4) the person is armed with a dangerous weapon, or 

(5) the person knew that another was armed with a dangerous weapon 

Note : 

A dangerous weapon may be anything that is used in a manner capable of causing 
death or great bodily harm. Sometimes knowledge that another was armed can be 
proved by the circumstances (weapon openly display, etc...). 

Riot In the Third Degree - 609.71 S.3 (Gross Misdemeanor) 

Elements : 

Same as (1), (2), and (3) above. 

Note : 

An "intentional act of unlawful force or violence to person or property" is likely to 
be Criminal Damage to Property or Assault. A "threat of unlawful force or violence 
to person or property" is another way of saying Terroristic Threats. 

Terroristic Threats - 609.713 S.l (Felony) 

Elements : 

(1) direct or indirect threat to commit a crime of violence with purpose to: 

(i) terrorize another or 

(ii) cause evacuation of a building, place of assembly, vehicle, or 
facility of public transportation or 

(iii) otherwise cause serious public inconvenience or 

(iv) in a reckless disregard of the risk of causing such a terror or 
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inconvenience 


Note : 

Need not prove actual intention of carrying out threat. 

Terroristic Threats (Bomb Threat) - 609.713 S.2 (Felony) 

Elements : 

(1) communicates to another 

(2) with purpose to terrorize another or 

(3) with reckless disregard of the risk of causing such terror 

(4) that explosives or an explosive device or any incendiary device is present 
at a named place or location 

Note : 

Bomb doesn't need to actually exist. 

Terroristic Threats (Firearm Replica) - 609.713 S.3 (Felony) 

Elements : 

(1) displays, exhibits, brandishes, or otherwise employs 

(2) a replica firearm or BB gun 

(3) in a threatening manner and 

(4) causes or attempts to cause terror in another or 

(5) acts in reckless disregard of the risk of causing terror in another 

Note : 

“Replica firearm" is a device that reasonably appears to be some type of firearm. 
Includes guns that only shoot blanks. 

Crimes Committed in Furtherance of Terrorism - 609.714 (Felony) 

Elements : 

(1) commits a felony crime to further terrorism and 

(2) crime is a premeditated act that 

(3) is intended to terrorize, intimidate, or coerce a considerable number of 
member of the public, in addition to the direct victims of the act and 

(4) is intended to significantly disrupt or interfere with the lawful exercise, 
operation, or conduct of government, lawful commerce, or the right of lawful 
assembly 
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Criminal Damage to Property in the First Degree - 609.595 S.l (Felony) 

Elements : 

(1) intentionally causes damage to property of another without consent and 

(2) damage cause reasonably foreseeable risk of bodily harm or 

(3) property belongs to common carrier and service to public is impaired or 

(4) damage reduces value of property by over $1000 or 

(5) damage reduces value of property by over $500 and defendant hasfelony 
conviction within previous three years 

Note : 

Value of property is irrelevant for points (2) and (3) above. 

Criminal Damage to Property in the Second Degree - 609.595 S.la (Felony) 
Elements : 

(1) intentionally causes damage to property of another without consent and 

(2) value of property reduced by more than $500 but less than $1000 and 

(3) damage caused due to property owner's or another's actual or perceived 
race, color, religion, sex, sexual orientation, disability, age, or national origin 

Criminal Damage to Property in the Third Degree - 609.595 S.2 (Gross Misd) 
Elements : 

(1) intentionally causes damage to property of another without consent and 

(2) value of property reduced by more than $500 but less than $1000 or 

(3) damage reduces value of property by less than $500 and was caused due 
to bias outlined in S.la 

Criminal Damage to Property in the Fourth Degree - 609.595 S.3 (AAisd) 

Elements : 

(1) intentionally causes damage to property of another without consent and 

(2) value of property reduced by less than $500 

Damage or Theft to Energy or Telecommunication - 609.593 (Felony) 

Elements : 

(1) intentionally and without consent 

(2) causes any damage or takes, removes, alters, or breaks 

(3) property related to providing telecommunications, gas, or electricity 
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Note : 

No proof of value, loss, or disruption of services is needed. 

Damage to Property of Critical Public Service Facility, Utility, Pipeline - 
Elements : 609.594 (Felony) 

(1) without consent, causes damage 

(2) to critical public service facility, utility, or pipeline 

(3) with the intent to significantly disrupt the operation or provision of 
services 

Note : 

Value of damage is irrelevant. 

"Critical Public Service Facility" includes: railroad yards and stations, bus stations, 
airports, other mass transit facilities, oil refineries, facilities for hazardous 
substances, and bridges. 

"Pipeline" includes: any property related to the transport of natural or synthetic 
gas, petroleum or its derivatives, or hazardous liquids. 

"Utility" includes: any provider of electric gas heating and power, telephone or 
telecommunications, water, sewage, and wastewater. 

Trespass on Critical Public Service Facility, Utility, Pipeline - 609.6055 (SM) 
Elements : 

(1) enters or is found on property without claim of right or consent and 

(2) refused to depart upon demand of one who has right to give consent or 

(3) within the past six months has been told to leave and not return or 

(4) the property is posted or 

(5) enters an underground structure not open to the public for pedestrian 
use which contains a utility line or pipeline 

Note : 

"Utility line" includes power, telecommunication, and transmission lines. 

Point (5) above denotes a change in law effective August 1, 2008, which eliminates 
the "posting" or "demand to depart" requirements for underground structures. 

Interference with Use of Public Property - 624.72 S.5 (Gross Misdemeanor) 
Elements : 

(1) intentionally or through coercion, force, or intimidation 

(2) denies or interferes with the lawful right of another to free access to 
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or egress from or to use or remain in or upon public property or 
(3) in like manner interferes with the transaction of public business 

Note : 

"Public property" includes property owned or controlled by; the state, its political 
subdivision, or the U of M Board of Regents. 

Trespass - 609.605 (Misdemeanor) 

Elements : (for paragraphs 3, 4, 7, 8) 

(3) trespasses on premises of another without claim of right and refuses to 
depart upon demand of lawful possessor 

(4) enters dwelling or locked or posted building of another without claim of 
right or consent of one who has the right to give consent 

(7) after being told to leave and not return, returns to property of another 
with intent to abuse, disturb, cause distress in, or threaten another and is 
without claim of right or consent of one who has right to give consent 

(8) returns to property of another within one year of being told to leave and 
not return and is without claim of right or consent of one who has right to 
give consent 

Note : 

"One who has right to give consent" = property/building owner or manager. 

No statutory definition for "posted" as it relates to paragraph (4). 

No identified time limit for paragraph (7). 

Need date of previous trespass notice for paragraph (8). 

Unlawful Assembly - 609.705 (Misdemeanor) 

Elements : 

(1) three or more persons assembled 

(2) with intent to commit any unlawful act by force or 

(3) with intent to carry out any purpose in such manner as will disturb or 
threaten the public peace or 

(4) without unlawful purpose but the participants so conduct themselves in a 
disorderly manner as to disturb or threaten the public peace 

Note : 

Conduct of the participants is at issue, not the content of their speech. 
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Presence at Unlawful Assembly - 609.715 (Misdemeanor) 

Elements : 

(1) without lawful purpose is present at an unlawful assembly and 

(2) refuses to leave when directed by a law enforcement officer 

Note : 

This offense is preferable to Unlawful Assembly as it is much easier to prove. 

Disorderly Conduct - 609.72 (Misdemeanor) 

Elements : 

(1) engages in brawling or fighting or 

(2) disturbs a lawful assembly or meeting or 

(3) engages in offensive, obscene, abusive, boisterous, or noisy conduct, or 
in offensive, obscene, or abusive language tending to reasonably arouse 
alarm, anger, or resentment in others and 

(4) does so in a public or private place while knowing or having reasonable 
grounds to know that it will, or will tend to, alarm, anger, disturb others or 
provoke an assault or breach of the peace 

Note : 

Need ID and contact info for two or more witnesses/victims who can testify about 
their reaction to disorderly behavior. Officers are rarely victims of DOC. 

Public Nuisance - 609.74 (2) - (Misdemeanor) 

Elements : 

(1) intentionally 

(2) interferes with, obstructs, or renders dangerous for passage 

(3) any public highway or right-of-way 

Note : 

This statute should generally cover any street and/or sidewalk blocking scenarios 
in all jurisdictions. 

Listed below are related city ordinances. 

St. Paul Ordinances: 

1. Obstruct Public Way -111.01 

-cannot obstruct free passage of pedestrians on sidewalks and 
in crosswalks . Requires initial warning by officer. 

2. Obstruct Traffic - 110.01 

-cannot obstruct vehicular traffic on public streets . 
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AVOID ARRESTINe FOR THE FOLLOWINS: 


1. Concealing Identity - 609.735 

This is a very difficult crime to prove. The exceptions are almost all- 
encompassing: religious beliefs, amusement, entertainment, protection from 
weather, medical treatment. 

2. Disorderly Conduct - 609.72 

Under protest/demonstration circumstances this may be a very difficult 
charge to prove - particularly in light of the evidence necessary to successfully 
prosecute. (ID and contact info of 2 or more civilian witnesses) 

3. Public Nuisance - 609.74 (Paragraphs 1 and 3) 

(1) maintains or permits a condition which unreasonably annoys, injures or 
endangers the safety, health, morals, comfort, or repose of any 
considerable number of members of the public, or... 

(3) is guilty of any other act or omission declared by law to be a public 
nuisance and for which no sentence is specifically provided. 

These paragraphs are not only very difficult to prove, but are also 
susceptible to constitutional challenges. 

4. Unlawful Assembly - 609.705 

Difficult to prove "intent" of each individual even though group intent or 
conduct may seem obvious. Much better to proceed under "Remain Present at an 
Unlawful Assembly" after dispersal order is read. 
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TIPS FOR REPORT WRITING 


Rule # 1 - Write a Report 

. In many cases a report is the only evidence we will have. 

. Well-written reports help to settle cases. 

. In addition to the criminal case, your reports will be relied upon for any 
civil lawsuit that might arise. 

. Related lawsuits can go to trial years after the fact and your report will 
become crucial in aiding your recollection. 

Rule # 2 - Make it Count 

• Include as much detail as possible. 

. The more detail you record in your report the more likely you are to 
remember those details when called to testify. 

. Being able to testify as to specific details adds to your credibility as a 
witness. 

. Be as accurate as possible. 

. Inaccuracies in your report detract from your credibility as a witness. 

Rule # 3 - Always Include the Following: 

. Reason for the contact with the defendant. 

. Reason for searching the defendant, if applicable. 

. How the defendant was identified. 

. Names/addresses/contact information for all witnesses. 

. Documentation of all evidence which was recovered and retained. 

. Description of the criminal conduct: 

•All elements of the crime must be included in the report. 

•Give descriptions rather than legal conclusions. 

►Description; the defendant was sitting in the middle of the 
street and several cars that had the green light could 
not proceed through the intersection. 

►Legal Conclusion; the defendant was obstructing traffic. 
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